Express Mail No.: EV 452 774 024 US 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Srivastava et aL Confirmation No.: 3088 

Serial No.: 09/393,652 Group Art Unit: 1644 

Filed: September 10, 1999 Examiner: Ewoldt, Gerald R. 

For: METHODS AND COMPOSITIONS Attorney Docket: 8449-025-999 

FOR THE TREATMENT AND 
PREVENTION OF GRAFT 
REJECTION USING HEAT SHOCK 
PROTEINS 




PETITION UNDER 37 C.F.R. § 1.10(c) TO CORRECT 
FILING DATE TO ACCORD WITH U.S. POSTAL SERVICE DEPOSIT DATE 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 



Applicants hereby petition to correct the filing date of their Response mailed 
August 25, 2004 pursuant to 37 C.F.R. § 1.10(c). 

The Response filed on August 25, 2004 by Applicants, to the Office Action 
dated February 25, 2004 consisted of the following: 

(1) Return postcard, which on one side had an itemized list of the papers 
mailed on August 25, 2004, and Express Mail Label No. EV 532 
871 413 US; 

(2) Amendment Fee Transmittal Sheet (in duplicate); 

(3) Amendment and Reply Under 37 C.F.R. §1.111, with Exhibits 1-3 
and Corrected Drawings (21 replacement sheets for Figs. 1A-7B); 

(4) Fifth Supplemental List of References Cited with a copy of 
references CP-CU; 

(5) Supplemental Information Disclosure Statement with References 
CP-CU; 

(6) Petition for Extension of Time (in duplicate); 
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(7) Declaration Under 37 C.F.R. § 1.132 by Pramod K. Srivastava with 
Exhibits A-I; and 

(8) Revocation and Power of Attorney. 

In support of their Petition, and in satisfaction of the requirements for a 
grantable petition under 37 C.F.R. § 1.10(c), Applicants submit herewith: 

(a) a copy of each of the following items of the Response, bearing the number 
of the "Express Mail" mailing label, EV 532 871 413 US , that was placed 
on each item of correspondence prior to the original mailing: 

(1) Return Receipt Postcard (Exhibit 1); 

(2) Petition for Extension of Time (Exhibit 2); 

(3) Amendment Fee Transmittal Sheet (Exhibit 3); 

(4) the first page of Applicants' Amendment (Exhibit 4); 

(5) the first page of Applicants' Supplemental Information Disclosure 
Statement (Exhibit 5); and 

(6) the Fifth Supplemental List of References Cited (Exhibit 6); and 

(b) a true copy of the "Express Mail" mailing label number EV 532 871 413 
US (Exhibit 7) showing the "date-in" which indicates that the package 
containing the Response was deposited in the U.S. Postal Service on August 
25, 2004 at 9:47 PM and further bearing a date stamp indicating the date of 
August 25, 2004. 

The above Exhibits establish that August 25, 2004 is the correct filing date 
under 37 C.F.R. § 1.10(a), since on that day, the Response was deposited in the "Express Mail 
Post Office to Addressee" service of the U.S. Postal Service. Attorneys for Applicants 
submit that this petition is being filed promptly after discovering that an incorrect filing date 
was accorded to Applicants' Response mailed August 25, 2004. Accordingly, Applicants 
respectfully request that the filing date accorded to the subject Response be corrected from 
August 26, 2004 to August 25, 2004 under 37 C.F.R. § 1.10(c). 

Applicants respectfully submit that the granting of this Petition is proper in 
that the petition satisfies all of the requirements of 37 C.F.R. § 1.10(c). In particular, (a) this 
Petition is being filed promptly after Attorneys for Applicants became aware that the Office 
had accorded a filing date other than the U.S. Postal Service deposit date; (b) this Petition 
establishes that the number of the "Express Mail" mailing label was placed on each of the 
above- identified papers enumerated in paragraph (a) above filed as part of Applicants' 
Response prior to the original mailing by "Express Mail"; and (c) this petition includes a true 
copy of the "Express Mail" mailing label establishing that the "date in," and the stamped date 
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both indicate that the date of deposit was August 25, 2004. Accordingly, Applicants 
respectfully request that the Examiner grant this Petition under 37 C.F.R. § 1.10(c). 

Applicants respectfully request that the above remarks and enclosed Exhibits 
be made of record in the present application file. No fee is deemed necessary in connection 
with the filing of this Petition. However, should the Director determine that a fee is due, 
please charge the required amount to Jones Day Deposit Account No. 50-3013. 



Respectfully submitted, 

Date: December 17, 2004 ^/^^ 32,605 

Adriane M. Antler (Reg. No.) 

JONES DAY 

222 East 41st Street 

New York, New York 10017-6702 

Phone: (212) 326-3939 

Enclosures 
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First Class Mail ( ) 



Express Mafl No.: EV 532 871 41 -HIS 

Date Mailed: August 25, 2004 f 

Serial No.: 09/393,652 

Filed: September 10, 1999 

Inventors): Srivastava et al. 

For Methods And Compositions For The Treatment And Prevention 
Graft Rejection Using Heat Shock Proteins 



Amendment Fee Transmittal Sheet (in duplicate) 
Amendment and Reply Under 37 C.F.R. §1.111 with Exhibits 1-3 and 
Corrected Drawings (21 replacement sheets for Fig. 1 A-7B) 
Fifth Supplemental List of References Cited with a copy of 
References CP - CU £r5P CP — >C(J 

Supplemental Information Disclosure Statement irith rTirhihitu II 
Petition For Extension of Tune (in duplicate) 
Declaration Under 37 C.F.F. § 1.132 by Pramad K. Srivastava with 
Exhibits A-I 

Revocation and Power of Attorney 

Attorney Docket No.: 8449-025-999 Sender: AMA/MJR 
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and 



Revocation 
Paper Copy 



File No. 



Sender 



IN THE UNI TED ST A1 



Express Mall No.: EV 532 871 413 ^ft 
AND TRADEMARK OFFICE 



Application of: SRIVASTAVA et al. 



Serial No.: 



Filed: 



For 



09/393,652 
September 10, 1999 



METHODS AND COMPOSITIONS FOR 
THE TREATMENT AND PREVENTION 
OF GRAFT REJECTION USING HEAT 
SHOCK PROTEINS 



Confirmation No.: 
Art Unit: 1644 



3088 



Examiner Gerald R. Ewoldt, Ph.D. 
Attorney Docket No.: 8449-025-999 



PETITH 



>RE] 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir 



8ION OF TTMF 



>ER37CFT>61 1 



It is respectfully requested that the time for response to the Office Action dated 
February 25, 2004 be extended for a period of three months from May 25, 2004 to and 
including August 25, 2004. 

The fee for this extension is estimated to be $475 (Small Entity). Please charge the 
required fee to Jones Day Deposit Account No. 50-3013. A copy of this sheet is enclosed. 



Date: 



August 25, 2004 



Respectfully submitted. 
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Jones Day 

222 East 4 1* Street 

New York, New York 10017-6702 

(212) 326-3939 



(Reg. No.) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: SRIVASTAVA et al. 



Serial No.: 

Filed: 

For 



09/393,652 

September 10. 1999 

METHODS AND 
COMPOSITIONS FOR THE 
TREATMENT AND 

PRE VENTION OF GRAFT 
REJECTION 



Confirmation No.: 



3088 



Art Unit: 



1644 



Examiner Gerald R. Ewoldt, Ph.D. 



Attorney Docket No: 



8449-025-999 



FEE TRANSMITTAL SHEET 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir 



pe fee required to be filed with the accompanying amendment of even date herewith 
concerning the above-identified application has been estimatedTo be $0.00. herewith 

The claim amendment fee has been estimated as shown below: 



(CoL 1) 

CLAIMS 
REMAINING 

AFTER 
AMENDMENT 



(Col 2) 

HIGHEST NO. 
PREVIOUSLY 
PAID 



59 



TOTAL 37 MINU S 

INPEP. 2 MINUS 4_ 

□ FIRST PRESENTATION OF MULTIPLE DEP. CLAIM 



(Cot 3) 

PRESENT 
EXTRA 

J>_ 
0 



C9 SMALL ENTITY 
RATE ^D"" 



FEE 



OR 



□ OTHER THAN A SMALL ENTITY 
RATE ADD IT. FEE 



x 9 
x43 

TOTAL 



_$_ 
$ 



0.00 
0.00 
0.00 
000 OR 



x!8 
TOTAL 



_$_ 
_$_ 
S 



this sheet is enclosed. 



Date: August 25, 2004 



Pie** charge the required fee to Jones Day Deposit Account No. 50-3013. A copy of 



Respectfully submitted, 
Adriane M. Antler 



32.605 
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JONES DAY 

222 East 41st Street 

New York, New York 10017 

(212)326-3939 
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Application of: SRIVASTAVA et aJ. 



Serial No.: 



Filed: 



For: 



09/393,652 
September 10, 1999 



Confinnation No.: 
Art Unit: 1644 



3088 



METHODS AND COMPOSITIONS FOR 
THE TREATMENT AND PREVENTION 
OF GRAFT REJECTION USING HEAT 
SHOCK PROTEINS 



Examiner: Gerald R. Ewoldt, Ph.D. 
Attorney Docket No.: 8449-025-999 




Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

In response to the Office Action mailed February 25, 2004, (the "Office Action") 
Applicants respectfully request that the following remarks be considered by the Examiner and 
the following amendments be entered into the record of the above-captioned application. 
Applicants submit herewith: an Amendment Fee Transmittal Sheet; a Fifth Supplemental 
List of References Cited and Supplemental Information Disclosure Statement; Exhibits 1-3, 
which provide amino acid sequence homology comparisons between heat shock proteins; 
corrected Drawings (21 replacement sheets for Fig. 1 A - 7B); a Petition for Extension of 
Time; a Declaration under 37 C.F.R. § 1.132 by inventor Pramod K. Srivastava with Exhibits 
A - 1, and a Revocation and Power of Attorney. 

Amendments To The Claims begin on page 2 of this paper. 
Remarks begin on page 6 of this paper. 
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Express Mail No.: EV 532 871 413 US 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Srivastava et al. 
Application No.: 09/393,652 
Filed: September 10, 1999 

For METHODS AND COMPOSITIONS 
FOR THE TREATMENT AND 
PREVENTION OF GRAFT 
REJECTION USING HEAT SHOCK 
PROTEINS 



Confirmation No.: 3088 
Group Art Unit: 1644 
Examiner: Gerald R. Ewoldt, Ph.D. 
Attorney Docket No.: 8449-025-999 



SUPPLEMENTAL INFORMATION DISCLOSURE 
STATEMENT UNDER 37 CFJL i\JUi Afm Si <rr 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir 



In accordance with the continuing duty of disclosure imposed by 37 C.F.R. 
§ 1.56 and § 1.97 to inform the Patent Office of all references coming to the attention of each 
individual associated with the filing or prosecution of the subject application, which are or 
may be material to the patentability of any claim of the application. Attorneys for Applicants 
hereby invite the Examiner's attention to the references CP to CU listed on the attached 
revised form PTO 1449 entitled "List of References Cited by Applicant." Copies of 
references CP to CU are submitted herewith. 

Identification of the listed references is not meant to be construed as an 
admission of Applicants or Attorneys for Applicants that such references are available as 
"prior art" against the subject application. 

Applicants respectfully request that the Examiner review the foregoing 
references and that the references be made of record in the file history of the application. 
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C ( 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Srivastava et aL 



Confirmation No.: 3088 



Serial No.: 09/393,652 



Group Art Unit: 



1644 



Filed: 



September 10, 1999 



Examiner: Ewoldt, Gerald R. 



For: 



METHODS AND COMPOSITIONS 
FOR THE TREATMENT AND 
PREVENTION OF GRAFT 
REJECTION USING HEAT SHOCK 
PROTEINS 



Attorney Docket: 8449-025-999 



PETITION UNDER 37 C.F.R. § 1.181(a) 
TO WITHDRAW HOLDING OF ABANDONMENT 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

This petition is made in response to the November 17, 2004 Notice of 
Abandonment issued in connection with the above- identified application. A copy of the 
Notice is attached hereto as Exhibit A. The Notice of Abandonment indicates that 
Applicants' Response filed in reply to the Office Action mailed on February 25, 2004 by the 
U.S. Patent and Trademark Office was untimely, therefore resulting in abandonment of the 
subject application. 

Applicants hereby petition to withdraw the holding of abandonment pursuant 
to 37 C.F.R. § 1.181(a), since a timely response to the Office Action was filed. Accordingly, 
Applicants also enclose herewith a Petition under 37 C.F.R. § 1.10(c) to correct the filing date 
for correspondence by "Express Mail", including a true copy of the "Express Mail" mailing 
label showing the "date-in" and the stamped date which is relied upon to show that the filing 
date accorded to the present Response should be corrected from August 26, 2004 to August 
25, 2004. 

Applicants maintain that the enclosed Petition under 37 C.F.R. § 1.10(c) 
establishes that August 25, 2004 is the correct filing date for their Response to the February 
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25, 2004 Office Action under 37 C.F.R.§ 1.10(a), since on that day, the Response was 
deposited in the "Express Mail Post Office to Addressee" service of the U.S. Postal Service. 
Accordingly, Applicants respectfully request that the Notice of Abandonment issued in 
connection with the subject application be withdrawn pursuant to the provisions of 37 C.F.R. 
§ 1.181(a). 

No fee is deemed necessary in connection with the filing of this Petition. 
However, should the Director determine that a fee is due, please charge the required amount 
to Jones Day Deposit Account No. 50-3013. 



Respectfully submitted, 

Date: December 17, 2004 (24aaL^jJJY\ ' Qa^A*-^ 32,605 

Adriane M. Antler (Reg. No.) 

JONES DAY 

222 East 41st Street 

New York, New York 10017-6702 

Phone: (212) 326-3939 

Enclosures 
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DATE MAILED: 11/17/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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Notice of Abandonment 



Application No. 

09/393.652 



Examiner 



Applicants) 

SRIVASTAVA ET AL. 



Art Unit 
1644 



- Ttm MAIUNO DATEofthkt communication «pp~~ on th. covo r anaaf with th. con~pon«nc a 

This application to abandoned in view of: 

1 Sra^K? Mun t ° I Um f y fite 8 "»P»y to the Office letter mailed on 25Fabnjary 2004 

... _ 8 A XPiratton ofthe P«tod for reply (including a total extension of time of ™S) fwh^xolrad «" 
(^□Aproposed^waarece^on WI-~n*«^.^^ 

inal miArHnn mrutate n «k. A *. /<* % . ^ .... 



.), which Is after the 



1 Wi 11 ^ TOl conanujte a proper reply under 37 CFR 1.1 13 (a) to the final rate 

Cortim-d Erohtfon <rce) In e^£!^A „<^f t ^^>^**<"®*^™K*tMhr 

^^^^ adgmpj g( a proper reply, to Ihe non- 



(c) D A reply was received on our n ooea not constitute a proper reply or a bom 

final rejection. See 37 CFR 1.85(a) and 1.111. (SeeexplanWn S? ^) 

(d) □ No reply has been received. 

Allowance (PTOL-85). «aanory period for payment of the issue fee (and publication fee) set In the Notice of 

(b) □ The submitted fee of $ 



Is Insufficient A balance of $ is due. 



lei n Th"? fe0 !TTJL 37 18 $ ^ PUMCatton *»' » by 37 CFR 1.18(d), to $ 

(c) □ The Issue fee and publication fee. If applicable, has not been received. 



^*S5at^^ 

(a) □ Proposed corrected drawings were received on 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



Nth a Certificate of Mailing or Transmission dated ). which is 



5D ?aS ( a^^^ 

7. □ The reason(s) below: 
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PRIMARY EXAMINER 

PTOL-,432 (Rev. 04-01, Notlc of A^onman. 

Part of Paper No. 1104 



